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North Carolina Lien Law 
Chapter 44A, Statutory Liens and Charges 

Article 4, Self-Storage Facilities 
 
 

§ 44A-40. Definitions. 
As used in this Article, unless the context clearly requires otherwise: 

(1)  "E-mail" or "electronic mail" means an electronic message or an 
executable program or computer file that contains an image of a 
message that is transmitted between two or more computers or 
electronic terminals. The term includes electronic messages that are 
transmitted within or between computer networks. 

(1a) "Independent bidder" means a person who is not related to the lienor, 
within the meaning of G.S. 25-9-102(62), in the case of a lienor who 
is an individual, or G.S. 25-9-102(63), in the case of a lienor that is an 
organization. 

(1b) "Last known address" means that mailing address or e-mail address 
provided by the occupant in the latest rental agreement or the address 
provided by the occupant in a subsequent written notice of a change of 
address. 

(2) "Lienor" means any person entitled to a lien under this Article. 
(3)  "Occupant" means a person, his sublessee, successor, or assign, 

entitled to the use of the storage space at a self-service storage facility 
under a rental agreement, to the exclusion of others. 

(4)  "Owner" means the owner, operator, lessor, or sublessor of a self- 
service storage facility, his agent, or any other person authorized by 
him to manage the facility or to receive rent from an occupant under a 
rental agreement. 

(5)  "Personal property" means movable property not affixed to land and 
includes, but is not limited to, goods, merchandise, household items, 
and watercraft. 

(6)  "Rental agreement" means any agreement or lease, written or oral, 
that establishes or modifies the terms, conditions, rules or any other 
provisions concerning the use and occupancy of a self-service storage 
facility. 

(7)  "Self-service storage facility" means any real property designed and 
used for the purpose of renting or leasing individual storage space to 
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occupants who are to have access to such for the purpose of storing 
and removing personal property. No occupant shall use a self-service 
storage facility for residential purposes. A self-service storage facility 
is not subject to the provisions of Article 7 of General Statutes Chapter 
25. Provided, however, if an owner issues any warehouse receipt, bill 
of lading, or other document of title for the personal property stored, 
the owner and the occupant are subject to the provisions of Article 7 
of General Statutes Chapter 25 and the provisions of this Article do not 
apply. 

(8)  "Verified electronic mail" means electronic mail that is transmitted to 
an e-mail address that the sender has verified by any reasonable means 
as being a working electronic mail address. (1981 (Reg. Sess., 1982), 
c. 1275, s. 1; 2013-239, s. 1.) 

 
§ 44A-41. Self-service storage facility owner entitled to lien. 

The owner of a self-service storage facility has a lien upon all personal property 
stored at the facility for rent, expenses necessary for the preservation of the personal 
property, and expenses reasonably incurred in the sale or other disposition of the 
personal property pursuant to this Article. This lien shall not have priority over any 
security interest which is perfected at the time the occupant stores the property at the 
self-service storage facility. For purposes of this Article, to identify an existing security 
interest in stored property, the owner shall conduct an online search for Uniform 
Commercial Code financing statements filed with the Office of the Secretary of State 
in the name of the occupant. (1981 (Reg. Sess., 1982), c. 1275, s. 1; 2009-201, s. 1.) 

 
§ 44A-42. When self-service storage facility lien arises and terminates. 

The lien conferred under this Article arises only when the owner acquires possession 
of the property stored in the self-service storage facility; and it shall terminate when the 
owner relinquishes possession of the property upon which the lien might be claimed, or 
when the occupant or any other person having a security or other interest in the property 
tenders prior to sale the amount of the rent, plus the expenses incurred by the owner for 
the preservation of the property. The reacquisition of possession of the property stored 
in the self-service storage facility, which was relinquished, shall not reinstate the   lien. 
(1981 (Reg. Sess., 1982), c. 1275, s. 1.) 

 
§ 44A-43. Enforcement of self-service storage facility lien. 

(a) If the rent and other charges for which the lien is claimed under this Article 
remain unpaid or unsatisfied for 15 days following the maturity of the obligation to pay 
rent, the owner may enforce the lien by a public sale or other disposition of the property 
as provided in this section. The owner may bring an action to collect rent and other 
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charges in any court of competent jurisdiction at any time following the maturity of the 
obligation to pay the rent. 

The occupant or any other person having a security or other interest in the property 
stored in the self-service storage facility may bring an action to request the immediate 
possession of the property, at any time following the assertion of the lien by the owner. 
Before such possession is granted, the occupant or the person with a security or other 
interest in the property shall pay the amount of the lien asserted to the clerk of court in 
which the action is pending, or post a bond for double the amount. The clerk shall then 
issue an order to the owner to relinquish possession of the property to the occupant or 
other party. 

(b) Notice and Hearing: 
(1)  If the property upon which the lien is claimed is a motor vehicle, the 

lienor, following the expiration of the 15-day period provided by 
subsection (a), shall give notice to the Division of Motor Vehicles that 
a lien is asserted and that a sale is proposed. The lienor shall remit to 
the Division a fee of two dollars ($2.00); and shall also furnish the 
Division with the last known address of the occupant. The Division of 
Motor Vehicles shall issue notice by certified mail, return receipt 
requested to the person having legal title to the vehicle, if reasonably 
ascertainable, and to the occupant, if different, at his last known 
address. The notice shall: 
a. State: (i) that a lien is being asserted against the specific vehicle 

by the lienor or owner of the self-service storage facility, (ii) 
that the lien is being asserted for rental charges at the self- 
service storage facility, (iii) the amount of the lien, and (iv) that 
the lienor intends to sell or otherwise dispose of the vehicle in 
satisfaction of the lien; 

b.  Inform the person having legal title and the occupant of their 
right to a judicial hearing at which a determination will be made 
as to the validity of the lien prior to a sale taking place; and 

c.  State that the legal title holder and the occupant have a period 
of 10 days from the date of receipt of the notice in which to 
notify the Division of Motor Vehicles by certified mail, return 
receipt requested, that a hearing is desired to contest the sale of 
the vehicle pursuant to the lien. 

The person with legal title or the occupant must, within 10 days of receipt of the 
notice from the Division of Motor Vehicles, notify the Division of his desire to contest 
the sale of the vehicle pursuant to the lien, and that the Division should so notify lienor. 

Failure of the person with legal title or the occupant to notify the Division that a 
hearing is desired shall be deemed a waiver of the right to a hearing prior to sale of the 
vehicle against which the lien is asserted. Upon such failure, the Division shall so notify 
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the lienor; the lienor may proceed to enforce the lien by a public sale as provided by 
this section; and the Division shall transfer title to the property pursuant to such sale. 

If the Division is notified within the 10-day period provided in this section that a 
hearing is desired prior to the sale, the lien may be enforced by a public sale as provided 
in this section and the Division will transfer title only pursuant to the order of a court 
of competent jurisdiction. 

(1a) If the property upon which the lien is claimed is a motor vehicle, 
watercraft, or trailer, and rent and other charges related to the property 
remain unpaid or unsatisfied for 60 days following the maturity of the 
obligation to pay rent, the lienor may have the property towed. If a 
motor vehicle is towed as authorized in this subdivision, the lienor 
shall not be liable for the motor vehicle or any damages to the motor 
vehicle once the tower takes possession of the property. 

(2)  If the property upon which the lien is claimed is other than a motor 
vehicle, watercraft, or trailer, the lienor following the expiration of the 
15-day period provided by subsection (a) shall issue notice to the 
person having a security or other interest in the property, if reasonably 
ascertainable, and to the occupant, if different, at his last known 
address. Notice given pursuant to this subdivision shall be presumed 
delivered when it is properly addressed, first-class postage prepaid, and 
deposited with the United States Postal Service, or when it is sent by 
verified electronic mail to the occupant's last known address, if the 
occupant has made an election in the rental agreement to receive notice 
by electronic mail. 

The notice shall: 
a. State: (i) that a lien is being asserted against the specific property 

by the lienor, (ii) that the lien is being asserted for rental charges 
at the self-service storage facility, (iii) the amount of the lien, 
and (iv) that the lienor intends to sell or otherwise dispose of the 
property in satisfaction of the lien; 

b.  Provide a brief and general description of the personal property 
subject to the lien. The description shall be reasonably adequate 
to permit the person notified to identify it, except that any 
container including, but not limited to, a trunk, valise, or box 
that is locked, fastened, sealed, or tied in a manner which deters 
immediate access to its contents may be described as such 
without describing its contents; 

c. Inform the person with a security or other interest in the property 
and occupant, if different, of their right to a judicial hearing at 
which a determination will be made as to the validity of the lien 
prior to a sale taking place; 
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d.  State that the person with a security or other interest in the 
property or the occupant, if different, has a period of 10 days 
from the date of the mailing of the notice to notify the lienor by 
registered, or certified mail, return receipt requested, that a 
hearing is desired, and that if the legal title holder or occupant 
wishes to contest the sale of his property pursuant to the lien he 
should notify the lienor that a hearing is desired. 

The person with a security or other interest in the property or the occupant must, 
within 10 days from the date of the mailing of the notice from the lienor, notify the 
lienor of his desire for a hearing, and state whether or not he wishes to contest the sale 
of the property pursuant to the lien. 

Failure of the person with a security or other interest in the property, or the occupant 
to notify the lienor that a hearing is desired shall be deemed a waiver of the right to a 
hearing prior to the sale of the property against which the lien is asserted. Upon such 
failure the lienor may proceed to enforce the lien by a public sale as provided by this 
section. Upon the expiration of the 10-day notice, the occupant's tenancy shall be 
terminated, and the lienor may move the occupant's property to another place of 
safekeeping. 

If the lienor is notified, within the 10-day period as provided by this section, that a 
hearing is desired prior to the sale, the lien may be enforced by a public sale as provided 
in this section only pursuant to the order of a court of competent jurisdiction. 

(c) Public Sale. - 
(1) Not less than 20 days prior to sale by public sale the lienor: 

a. Shall cause notice to be delivered by certified mail to the person 
having a security interest in the property if reasonably 
ascertainable, and to the occupant at the occupant's last known 
address by certified mail or by verified electronic mail if the 
occupant has made an election in the rental agreement to receive 
notice by electronic mail. Notice given by certified mail 
pursuant to this subdivision shall be presumed delivered when 
it is properly addressed, first-class postage prepaid, and 
deposited with the United States Postal Service. Notice given by 
verified electronic mail pursuant to this subdivision shall be 
presumed delivered when it is transmitted. 

b.  Repealed by Session Laws 2009-201, s. 1, effective October 1, 
2009. 

(1a) Not less than five days prior to sale by public sale, the lienor shall publish 
notice of sale either (i) in a newspaper of general circulation in the 
county where the sale is to be held or (ii) in any other commercially 
reasonable manner. The manner of advertisement shall be deemed 
commercially reasonable if at least three independent bidders attend 
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the sale at the time and place advertised and the sale is otherwise 
consistent with the definition set out in G.S. 25-9-627. 

(2) Repealed by Session Laws 2013-239, s. 2, effective October 1, 2013. 
(2a) The sale shall be conducted in a commercially reasonable manner, as 

defined in G.S. 25-9-627, including offering property to an audience 
of bidders through an online, publicly accessible auction Web site. If 
the sale is a live auction conducted at the facility, the nearest suitable 
place where the property is held or stored, or in the county where the 
obligation secured by the lien was contracted for, the sale must be held 
on a day other than Sunday and between the hours of 9:00 A.M. and 
4:00 P.M. A lienor may purchase at public sale. 

(3) Repealed by Session Laws 2013-239, s. 2, effective October 1, 2013. 
(d) Repealed by Session Laws 2013-239, s. 2, effective October 1, 2013. (1981 

(Reg. Sess., 1982), c. 1275, s. 1; 2006-264, s. 38.5; 2009-201, s. 1; 2012-175, s. 12(c); 
2013-239, s. 2.) 

 
§ 44A-44. Right of redemption; good faith purchaser's right; disposition of 

proceeds; lienor's liability. 
(a) Before the sale authorized by G.S. 44A-43, or other disposition of the 

property, the occupant may pay the amount necessary to satisfy the lien plus the 
reasonable expenses incurred by the owner for the preservation of the property and 
thereby redeem the property. Upon receipt of such payment, the owner shall return the 
personal property to the occupant; and thereafter shall have no further claim against 
such personal property on account of the lien which was asserted. The partial payment 
of rent or other charges shall not satisfy the lien or stop or delay the owner's right to sell 
the occupant's property unless the owner agrees to satisfaction or a stop or delay in a 
writing signed by the owner. 

(b) A purchaser in good faith, and without knowledge of any defect in the sale 
of the personal property sold to satisfy a lien provided for in this Article takes the 
property free of any rights of persons against whom the lien was valid. 

(c) Proceeds of a sale under this section shall be applied as follows: 
(1) Payment of reasonable expenses incurred in connection with the sale; 
(2)  Payment of the obligation secured by any security interest that was 

perfected at the time the occupant stored the property at the self-service 
storage facility; 

(3)  Payment of the obligation secured by the self-service storage facility 
lien; 

(4)  Any balance shall be paid to the occupant or other person lawfully 
entitled thereto; but if such person cannot be found, the balance shall 
be paid to the clerk of superior court of the county in which the sale 
took place, to be held by the clerk for the person entitled thereto. 
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(d) If the lienor fails to comply substantially with any of the provisions of this 
section, he shall be liable to the occupant or any other party injured by such 
noncompliance in the sum of one hundred dollars ($100.00), together with reasonable 
attorney's fees as awarded by the court. Damages provided by this section shall be in 
addition to actual damages to which any party is otherwise entitled. (1981 (Reg. Sess., 
1982), c. 1275, s. 1; 2009-201, s. 1.) 

 
§ 44A-44.1. Possession vested in occupant. 

Unless the rental agreement specifically provides otherwise, the exclusive care, 
custody, and control of all personal property stored in a storage space at a self-service 
storage facility shall remain vested in the occupant until the property is sold as provided 
in this Article or otherwise disposed of. The owner of a self-service storage facility is a 
commercial landlord who rents space. Unless the rental agreement specifically provides 
otherwise, while the personal property remains on the owner's premises, the owner is 
liable for damage caused by the intentional acts or negligence of the owner or the 
owner's employees. (2009-201, s. 1.) 

 
§ 44A-45. Article is supplemental to lien created by contract. 

Nothing in this Article shall be construed as in any manner impairing or affecting 
the right of parties to create liens by contract or agreement. (1981 (Reg. Sess., 1982), c. 
1275, s. 1.) 

 
§ 44A-46. Application. 

All rental agreements entered into before September 1, 1982, and not extended or 
renewed after that date, and the rights and duties and interests flowing from them, shall 
remain valid, and may be enforced or terminated in accordance with their terms or as 
permitted by any other law of this State. (1981 (Reg. Sess., 1982), c. 1275, s. 1.) 

 
§ 44A-47: Reserved for future codification purposes. 

 
§ 44A-48: Reserved for future codification purposes. 

 
§ 44A-49: Reserved for future codification purposes. 
 
§ 66-305. Contract requirements. 
A rental contract for the storage of personal property in a self-service storage business 
shall state, in bold type of a minimum size of 14 points and conspicuously placed, the 
terms regarding the imposition of late fees, the terms regarding any consequences of a 
late payment, and the terms, if any, that pertain to the payment of court costs, attorneys’ 
fees, and any other costs associated with the payment of late fees or with judgment 
against the consumer for late rental payments of late fees. 
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§ 66-306. Late fees. 
(a) In all rental contracts in which a definite time for the payment of the rent is fixed, the 
late fee for each rental unit shall not exceed fifteen dollars ($15.00) or fifteen percent 
(15%) of the rental payment, whichever is greater, and shall not be imposed by the self-
service storage business until the rental payment for that rental unit is five days or more 
late. 
 
A late fee under this section may be imposed only one time for each late rental 
payment. A late fee for a specific late rental payment shall not be deducted from a 
subsequent rental payment so as to cause the subsequent rental payment to be in 
default. 
 
§ 66-307. Violations. 
Late fees and attorney fees are not recoverable if a self-service storage business violates 
the provisions of G.S. 66-281. Any waiver of any of the provisions of this Article shall 
be deemed void and unenforceable. The remedies provided in this section are in addition 
to any other remedies provided for by law or in equity. 
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